YTO TAKOE KOPPYIIIIUA?

KAKHWE JEMCTBUA MOXXHO OTHECTH K KOPPYIIIIMOHHBIM
INPABOHAPYIHIEHUAM?

[lonsitne xoppynuuu packpeiBaercss B vactu 1 cr. 1 @PepepanbHoro 3akona "O
npotuBoeicTBuM Koppynuuu" ot 25.12.2008 Ne 273-®3. Tak ycTaHOBJIEHO, YTO KOPPYIILUS -
3TO:

a) 3JIOYNMOTpPeOJICHHE CIYKEOHBIM TOJIOKEHHWEM, Jada B3STKHA, TOJydeHHUE B3STKH,
37I0ynoTpeOJieHne  IMOJIHOMOYUSIMU, KOMMEpPYECKHMH TOoAKynm JMOO0 HMHOE HE3aKOHHOE
UCIO0JIb30BaHNE (PU3MUECKHUM JIMIIOM CBOETO JOJKHOCTHOTO IOJIOXKEHHUS BONPEKHU 3aKOHHBIM
HMHTEpecaM oOIIecTBa U TOCYJapCTBa B LENAX MOJIYYEHUs BBITOJbI B BUJE JCHET, LIEHHOCTEH,
MHOTO HMMYILECTBA WIH YCIYI MMYIIECTBEHHOI'O XapaKTepa, MHBIX MUMYILECTBEHHBIX MpaB JyIs
ceOs UM Ui TPEThUX JIMIL JINOO HE3aKOHHOE MPE0CTaBIECHUE TAKOW BBITO/Ibl YKa3aHHOMY JIUILY
OpYruMu (pU3MUEeCKUMHU JIULAMU;

0) coBepIlIcHUE NCSIHHI, YKAa3aHHBIX B MOAMYHKTE "a" HACTOAIIETO0 MyHKTa, OT UMEHU WJIA B
MHTEpEecax IPUIMUECKOro JIUIA.

Hcxons u3 TpakToBKM (elepalibHOrO 3aKOHA, K KOPPYNLMOHHBIM JCSHHUSIM MOKHO
OTHOCUTbH HE TOJIbKO BBIMOTaTeNIbCTBO WJIM IOJYyYEHHE B3ATKH JOJDKHOCTHBIM JIMIIOM, HO €ro
HEMOCPEJCTBEHHOE  3JIOYNOTpPEOJeHUEe CBOMMU  JIOJDKHOCTHBIMM — IOJIHOMOYMSMH,  HUX
UCII0JIb30BaHKE B JIMUHBIX HHTEpECaX, a TAKKe UHTepecax OIM3KUX WK JOBEPUTEIbHbBIX JIHULL.

K nmnpaBonapymenusiM, oOnajaromuM KOPPYNLUHUOHHBIMU MpPU3HAKAMU, OTHOCSTCS
CJIEYIOIIME YMBIIICHHBIE JIeSTHUS:

1) 3noynoTpebiieHne T0KHOCTHRIMU TTOJTHOMOYHsIME (CT. 285 YK PO);

2) npeBBILIEHUE T0JKHOCTHBIX NoJIHOMOYHH (cT. 286 YK P®)

3) HE3aKOHHOE yyacTue B IPEIIPUHUMATEIbCKON esTenbHOCTH (cT. 289 YK PO);

4) nostyuenue B3TKH (cT. 290 YK PO);

5) naua B3sTKH (cT. 291 YK PD);

6) npoBokauus B3SITKY (cT. 304);

7) cy>KeOHBIN TOJIOT ¥ BHECEHHUE 3aBEJOMO JIOKHBIX cBeneHui (ct. 292 VK P® u crt. 285.3
YK P®);

8) mpucBoenue wim pacrparta (ct. 160 YK PD);

9) MOILIEHHUYECTBO C MCIIOJIH30BAHUEM CBOUX CIYXKEOHbIX MosiHoMouui (c1. 159 YK P®)

10) BocnipensiITCTBOBaHUE 3aKOHHOM NMpEeANPUHUMATENBCKON esiTeNIbHOCTH (cT. 169 YK P®);
11) HenpaBoMepHOE MPUCBOCHUE WM MHOE HELENEBOE HCIOJIb30BaHUE OIOJKETHBIX CPE/ICTB
(ct. 285.1 YK PO u ct. 285.2 YK P®D);

12) peructpanus He3aKOHHBIX caenok ¢ 3emieit (ct. 170 YK P®);

13) xanarHocts (c1. 293 YK PO).

Heo06xo01mM0 OMHHUTE, YTO MPECTYIIEHUS IPOTUB UHTEPECOB CIIYKObI B KOMMEPUECKUX
Wi uHbIX opraHmzaiusax (raBa 23 YK P®), He Moryr ObITh OTHECEHBI K YHCIY
KOPPYNLHMOHHBIX, IOCKOJIbKY OHHM HENOCPEJICTBEHHO HE MPUYMHSIIOT BpeJa HHTepecaMm
rocy/lapCTBEHHOU CIy>KObI HJIN CITy’KOBbI B OpraHax MECTHOTO CAMOYIPaBJICHHUS.

B nenom, kK KOppynuMOHHBIM IPABOHAPYIIEHUSIM OTHOCATCS JESHUS, BhIpaXKaroIuecs B
HE3aKOHHOM IIOJIyYEHUHU TMPEUMYIIECTB JIMLAMH, YIOJHOMOYEHHBIMH Ha BBIIOJHEHHE
rocy/lapCTBEHHbIX (DYHKIUH M BOIPOCOB MECTHOTO 3HAUEHUS MYHHUIMNAIbHBIX 0O0pa30BaHUN
(rOpoACKOro MM CEJIbCKOIO MOCENEHUsl, MyHUIIMNAIBHOTO paiioHa, FOPOJICKOr0 OKpyra Ju6o
BHYTPUTOPOJICKON TEPPUTOPUM Topoja (enepalbHOro 3HAYEHHUs), JIMOO B MPEJOCTAaBICHUU
JAHHBIM JIMIIAM TaKUX MPEUMYILIECTB, a TAK)KE COBOKYITHOCTh CAMUX 3TUX JIULI.

K koppynuuoreHHsIM IpaBOHAPYIICHUSM (T.€. HapyIIEHUSIM, KOTOPbIE MOTYT IIPUBECTH
K KOPPYHIIMOHHBIM IPECTYIUIEHUSIM) MOT'YT OTHOCHUTHCS BCE HapyIICHUs 3aKOHOJATENIbCTBA B
chepe TPOXOKIACHUS TOCYIAPCTBEHHONM W MYHUIIMIIAIBHON CIYXOBI, COOJIFOJCHHS BCEX
OTpaHMYEHUN U 3aIllPeTOB, HAJIOXKEHHBIX HA JIOJUKHOCTHBIX JIMII FOCYAapCTBEHHBIX OpPraHOB U
OpraHoOB MECTHOTO CaMOYIPAaBJICHHUS.



YTO TAKOE «(ITPOTUBOJENCTBUE KOPPYIIIIAN»?
B YEM CMBICJI AHTUKOPPYIIIMOHHOM MMOJINTUKA?

Yacte 2 ct. 1 denepanpHoro 3akona "O mpotuBoaeicTBum Koppynmuu" ot 25.12.2008
Ne 273-®3 onpeaenser npoTUBOIEHCTBUE KOPPYILIUU KaK JESITEIbHOCTb (e/lepabHbIX OPraHOB
roCyJapCTBEHHOM BIJIACTH, OPTaHOB TOCYJAapCTBEHHOM BiacTH CcyOwnekToB Poccuiickoit
@enepanyivi, OpraHOB MECTHOTO CaMOYIPABJICHMS, WHCTUTYTOB TIPa)XIaHCKOro OOIIecTBa,
opraHu3anuil 1 pU3NYECKUX JIUILL B IIpesieax uX MOJHOMOYUN:
a) MO MpPenyNpexJCHUI0 KOPPYHNUUU, B TOM YHUCIE MO BBIBICHUIO U MOCIEAYIOUIEMY
YCTPaHEHUIO IPUYUH KOPPYNUUH (MpoPUIaKTHKA KOPPYIILUH);
0) 1O BBISIBICHUIO, MPEAYNPEXKICHNUIO, TPECEUEHUIO, PACKPBITHIO U  Pacciel0BaHUIO
KOPPYINILHMOHHBIX IpaBOHApYIIeHUH (00prOa ¢ Koppymuuei);
B) IO MUHUMU3ALUUHU U (UJIM) JTUKBUALIUH MTOCIIEICTBUN KOPPYIIIMOHHBIX IPAaBOHAPYILIEHUH.
CMBICIT aHTUKOPPYNLHUOHHON HMOJUTHKYU 3aKJIIOYAETCsl B Pa3pabOTKE U OCYIIECTBICHUU
Pa3HOCTOPOHHUX M IOCJIEI0BATEIbHBIX MEP CO CTOPOHBI BCEX €€ CYOBEKTOB M 00IecTBa IO
yCTpaHEHUI0 (MHUHHUMM3ALMM) TPUYUH M YCIOBHM, MOPOXKAAOIUX M CIHOCOOCTBYIOLIUX
KOPPYNLMOHHBIX MPOSBIECHUSIM BO BCEX Cepax KU3HHU.

YTO TAKOE B3ATKA? YTO MOXKET BBICTYIIATH IPEJIMETOB B3ATKN?

B3sitka — npuHHMaeMble JTOJKHOCTHBIM JIMIIOM MAaTe€pUalIbHbIE LIEHHOCTU WIH YCIIyra
MMYIIECTBEHHOTO XapakTepa, OKa3blBaeMble O€3BO3ME3/IHO, HO IOJUIeKallUe OIiaTe
B35TKO/IaTeNEM, 3a JIecTBUE (MJIM HA000poT Oe31eiicTBIE), KOTOPOE B3ATKOMNOIyYaTelb MOT WU
JOJKEH OBLJ COBEPLIMTH B CHILy CBOETo ClyKeOHOro mnojioxkeHus. OOs3aTeabHbIM IPU3HAKOM
MOJIyUYEHUS B3ATKU SIBJIIETCS €€ MpeIMET, KOTOPbIH MOKET OBbITh BBIPAKEH B JIEHBIAX, LIEHHBIX
Oymarax, MHOM MMYIIECTBE WJIM BbIrOJaX MMYIIECTBEHHOIO Xapakrepa. B kauectBe "HHOTO
HUMYIIECTBA" MOTYT BBICTYIIATh BCE OCTAJIbHBIE CITyyau, HE MOINAAAI0IIUeE MO/ TOJIy4YE€HUE JEHET
WM LIEHHBIX OyMmar (Bce BElM, a TAKKe UMYIIECTBEHHbIE IIPABa).

K B3dTKEe Takke MOXXHO OTHECTH BCE OKa3bIBaeMble OE3BO3ME3/IHO, HO IMOJUIECXKAIIHe
oIUlaTe JierajibHble YCIYI'M MMYILIECTBEHHOI'O XapakTepa (MpeocTaBlI€HHE TYPUCTHUECKUX
IYyT€BOK, PEMOHT KBApTUPHI U T.I.), a TaKkXke JI000€ HMHOE HEIKBUBAJIEHTHO BO3MEIAEMOE
NecTBUE, HMEIolee MMYILIECTBEHHYIO NPUPONY (3aHMKEHUE CTOMMOCTU IIepeaBaeMoro
UMYIIECTBA, YMEHBLIEHUE apeHIHbIX IUIaTeKeH, NPOLEHTHBIX CTAaBOK 3a I0JIb30BAHHE
KpeAUTaMH).

B3siTka Bcerja MMeer MMYIIECTBEHHYIO MpUpoay. Eciu J0IKHOCTHOE U0 MOJTy4aeT
KaKyl0-HUOYIb HEUMYLIECTBEHHYIO BBITOJTY, IOJyYEHUEM B3SITKH 3TO HE SIBJISETCS.

BaxHO MOMHUTB, YTO B35ITKA MOJIY4aeTCs 3a OMpPENEICHHOE U KOHKPETHOE JIEHCTBUE WU
oe3aeiicTBue 1Mo cinyx0e. Takoe MoBeIeHNe MOXKET OBITh BBIPAKEHO B CICTYIOIIEM:

1) coBepmienue paeWcTBUi WM Oe3lEHCTBUN, KOTOpPbIE BXOJAAT B CIyXKeOHbIE
MIOJIHOMOYHS JOJXKHOCTHOTO JIUIIA, T.€. OTAENIBHO OT (paKkTa B3STKH, SIBJSIOTCS IPABOMEPHBIMU, U
KpOME TOT0, BXO/ISl B IEPEUYEHb JTOJKHOCTHBIX TIOJTHOMOYM JINIIA;

2) crocoOCTBOBaHHE B CHUJIYy 3aHHMAeMOro JOJDKHOCTHOTO TIOJIOKEHUS COBEPIICHHIO
neiictBuil (Oe3elcTBHil), KOTOPhIE HE BXOMIST B €r0 CIY)KEOHBIC TMOJTHOMOYHSA, a BXOJST B
MIOJIHOMOYHSL APYroro JOJDKHOCTHOTO JiMla. B JaHHOM cilydae JOJIKHOCTHOE JIMIO HMCHOJIb3YET
aBTOPUTET M 3HAYUMOCTb 3aHUMAEMOW JIOJDKHOCTU [UISl TOTO, YTOOBI JOOHUTHCS JKEIaeMOro
pe3ynbTata Ui B3ATKOJATelNs, KOTOpoe OyAeT IOCTUTHyTa IyTeM AeilcTBus (0e3nencTBuUs)
TpEThe JIULA.

3) neicTBUs, CBSI3aHHBIE C HE3ACIY)KEHHBIM MOOUIPEHUEM. 3/1ECh MOXKET ObITh HECKOJIBKO
BUJIOB CBSI3U:

- HaYaJIbHHUK-TT0TIMHEHHBIN;
- IOJDKHOCTHOE JIUIIO — YaCTHbIE JIMLIA (Hanpumep, NpearnpuHIMAaTeNn);



4) MOIyCTUTENBCTBO IO CIIYK0€ - HENPUHATUE JOJKHOCTHBIM JIMLIOM MEp pearupoBaHUs
Ha YIYIIEHUs WK HapyIIEeHUs B CIyKEOHOM JesITeIbHOCTH B3ATKOAATENS WM MPEACTaBIISEMbIX
UM JIM1I, TOJTYMHEHHBIX 10 CITYX0€ B3ATKOIOIy4aTeNto.

Takum oOpa3om, B3TKa BCEr/Aa ABJISETCS MOAKYIIOM JOJDKHOCTHOTO JIMIA.

KAKHWE JEMCTBUA MOXXHO CUATATH BBIMOT'ATEJIbCTBOM B3SITKH?

Oto TpeOoBaHUE NOJKHOCTHOTO JIMIA JaTh B3SATKY MOJ YrpO30i COBEpIIEHUS NEHCTBUIMA
win 0e3neiicTBUil, KOTOpbhlE MOTYT NPUYUHUTH YyHIepO 3aKOHHBIM HHTEpecaM TIpak/IaHUHA.
Kpome TOro, BbIMOraTenbCTBO MOXET ObITh BBIPRXKEHO B 3aByalMpoBaHHOW (opme. B Taxoii
CUTYallM, JIOJDKHOCTHOE JIMII0 NpsMO He TpeOyeT NpeNoCTaBIEHHWE B3ATKH CO CTOPOHBI
IPAKJIAHWHA WIA OPUIAYECKOrO JIMIA, OJHAKO YMBIIIJIEHHO CTaBUT €ro B YCIOBHS, KOTa TOT
BBIHYKJICH JaTh B3ATKYy C LEJIBIO MPEAOTBPALICHNS BPEIHBIX MOCIEACTBUN I €r0 3aKOHHBIX
HUHTEPECOB.

B YEM INPOABJIAETCA NIOCPEJHUYECTBO BO B3ATOYHUYECTBE?

B3siTka MoxeT ObITh MOJIyu€Ha U JlaHa yepe3 nocpeaHuka (Tperbe auno). [locpennukom
BO B3SITOYHMYECTBE SBJISETCS JIMIO, KOTOPOE HEMOCPEJCTBEHHO IIOJy4yaeT WM Iepenaet
OTpe/ieNIEHHbIE LIEHHOCTH, 3aMEHSSI TEM CaMbIM B3STKOIOJyJaTessi WK B3ATKoaaTens. JlelicTBus
MOCPETHUKA MOTYT XapaKTepPU30BaThCA OTCYTCTBUEM JMYHON 3aMHTEPECOBAHHOCTU U JINYHOU
MHULMATUBBL. YTOJIOBHAas OTBETCTBEHHOCTh IIOCPEIHHMKA BO B3SITOYHHYECTBE (COydaCTHUKA
NesiHUsI) B 3aBUCHMOCTH OT KOHKPETHBIX OOCTOSITENICTB IO JAEAy M €ro pojd B Jaye WIH
ITOJIY4EHUH B3ATKH HACTYNAET JUUIb B CIIy4asixX, IPEIyCMOTPEHHBIX CT. 33 YTOJIOBHOIO KOJEKca
PO.

Ecnu xe Tperse nuio (MocpeHrK) mojydaeT OT KOTO-JIM00 JEHBI'M WM UHBIE IIEHHOCTH
AKOOBbl JUIsl mepefayd UX JODKHOCTHOMY JIMIy B KaueCTBE B3SITKM, HO 3aBEJIOMO pellaeT
MPUCBOUTH UX, TO COJACSHHOE UM JesiHHUE KBaIU(PUIMUPYETCS KaK MOIIEHHUYeCTBO. JlelcTBus
BJIaJIEIbIA LIEHHOCTEH (B3ATKOAATENS) B TAKOM CIIydal OTHOCATCS K KATETOPUU «IIOKYIIEHHE Ha
Jlauy B3STKID.

MOXKET JI1 B3SITKOJATEJb BBITh OCBOBOXIEH OT YTOJIOBHOM
OTBETCTBEHHOCTWU?

Jlumo, nmaBmiee B3SATKY, OCBOOOXKIAETCS OT YTrOJIOBHOW OTBETCTBEHHOCTH, €CIIH OHO
aKTUBHO CIIOCOOCTBOBAJIO PACKPBITHIO M (WJIM) PACCICAOBAHUIO MPECTYIUICHUS U JUO0 UMEJIOo
MECTO BBIMOTATEIBCTBO B3ATKA CO CTOPOHBI JIOJDKHOCTHOTO JIMIA, JHOO JIHIO TOCHe
COBEpILEHUS MPECTYIUICHUST T0OPOBOJIIFHO COOOIIMIIO O Jlade B3STKH OPraHy, HMEIOIIEMY IPaBO
BO30YIUTH YrOJIOBHOE JIEIO.

BO3BPAIIAIOTCH JIM B3ATKOJAATEJJIIO HEHHOCTHU, CTABLIUE
MHNPEAMETOM B3ATKU?

JICHBFI/I U ApPYru€ HCHHOCTHU, ABIAIOMIUCCA MNPEAMETOM B3ATKH HIIM KOMMCEPUYCCKOI'O
IMOAKYIIA, U3BATHIC U IMPU3HAHHBIC BCIICCTBCHHBIMU N0Ka3aTCJIbCTBAMHU, IMPU3HAKOTCA AOXO0A0M
rocyaapCrBa KaKk HAXKHUTBIC ITPCCTYITHBIM ITYTEM.

OcBoOOX/IeHNE B3ATKOJATEINS OT YrOJIOBHON OTBETCTBEHHOCTH HE 03HAYAET OTCYTCTBHS
B €I0 HCﬁCTBHﬂX CoCTaBa NPECTYIJICHHUS, ITIOOTOMY OH HE MOXCT IIPHU3HABATHCA IOTCPIICBIIUM U
HC BIIpaBC NPCTCHAOBATH HA BO3BPALICHUC HeHHOCTeﬁ, MNEPCAAHHBIX B BUJC B3ATKH.

He Moryt ObITh 0OpallieHbl B JOXOJI FOCY1apcTBa JE€HBIU U APYrHe LIEHHOCTHU B CIIy4asx,
KOorja B OTHOLICHUHU JIUIla OBLIIH 3asIBJIEHDI Tp€60BaHI/I$[ O Ja4€ B3ATKH, €CJIM OO0 MEPCAavYn 3THUX
LEHHOCTEH JHIO0 AO0OpOBOJIBHO 3asBUJIO 00 3TOM OpraHy, UMEIOIIEMY IMpaBo BO30YyX/JaTh
YTOJIOBHOE JEJI0, U TIepeada MaTepHaIbHbBIX IEHHOCTEH MMPOXOAMIIA IO UX KOHTPOJIEM C IIETIBIO



3aACPKaHuA C IOJIMYHBIM JIMIa, 3asBUBHICTO TaKHEC Tp€6OBaHI/I$[. B »tux cirydadx IOCHbBI'M U

ApYTryue€ N€HHOCTHU, ABUBIINUECA ITPCIMETOM B3ATKHU, IMOAJICKAT BO3BPAIICHUIO UX BJIAACIIbITY.
Ecau I MIPEAOTBPAIICHUA BPCIAHBIX HOCJ'IGI[CTBI/II\/'I JIUIIO OBLIO BBIHYXXJICHO IICPEAATh

BBIMOI'aTCIIl0O ACHBI'H, APYIru€ HEHHOCTHU, TO OHHU IMOMJIC)KAT BO3BpATy UX BJIAACIbLY .

OTBETCTBEHHOCTD JIMIA, COOBHIMBHIEI'O O JIOKHOM,
HEJOCTOBEPHOM ®AKTE KOPPYIILIUN

JIuno, cooOuyBIIEe 3aBEIOMO JIOXKHBIC CBEACHUS, MOpPOYAIUE YECTh U JIOCTOMHCTBO
JPYroro JHIla WU MOJPBHIBAIONINE €r0 PEemyTalui0 MOKET OBbITh IPHUBJIEYEHO K YrOJIOBHOM
OTBETCTBEHHOCTHM 10 cTtatbe 5.60 «KneBera» Koxmekca 00  aIMUHUCTPAaTHBHBIX
npaBoHapymeHusix P®, uro mosieder 3a coOoil HanOXEHUE aJMUHUCTPATUBHOTO IITpada Ha
IPaXKJIaH B pa3Mepe OT OJJHOM 10 ABAALATH ThICAY



